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the soldiers may of their own accord relinquish their rights
in these lands, and then the imam makes them into waqf and
the state collects their rental (gallah). According to the
Malikites,1 lands conquered by force of arms by that very
fact become waqf but are nevertheless left in the hands of
their former owners in order that they may better be able to
pay the jisyah. These lands are subject to the kharaj, which
in reality is a rental, and being waqf lands, they revert to the
state, upon the death of their holders. Unlike the lands, the
buildings conquered by force, pay no rental, though they
also become waqf. However, buildings put up by the
dhimmis on waqf ground after the conquest become their
private property.

The author of the Multaqa, following al-Quduri, says
that these lands do not become tithe lands even when irri-
gated with tithe water. The author of the Hidayah, on the
other hand, quoting the al-Jamie al-Saglr, says:2

" All lands conquered by force and irrigated by rivers
are kharaj lands, and if they are not irrigated by rivers, but
by springs issuing from them, they are tithe lands." The
author of the Path, however, remarks that the preceding
quotation can refer only to waste lands which were con-
quered by force from infidels and were first developed by
Moslems. Indeed the cultivated lands so conquered, if left
to their infidel owners, are kharaj lands, even if watered by
rain (i. e., tithe water) ; on the other hand, if such lands
were divided among the Moslem soldiery, they are tithe
lands, even if watered by rivers (i. e., kharaj water).3 For
while it is unanimously admitted that in taxing the infidel
for his land for the first time, he is always taxed kharaj,

1 Kharashi, p. 4^26.

1 Kharashi, p. 4^26.

2 Hiddyah, vol. v, p. 280.

3 But cf. Zayla'i, vol. iii, p. 271; Durar, p. 176; Durr, p. 364.